


















































































































































2532000

LEGEND NOTES ot LEMBERGER LANDFILL AND LEMBERGER

SITES

SAMPLE AND MONITORING LOCATIONS l:l LANDFILL AREA 1. AERWLIMAGERY FROM USDA - HATIONAL AGRICULTURE TOWN OF FRANKLIN, WISCONSIN

PROGRAM 2008

&  BEDROCK BORING SHEET TITLE:

. GWCOLLECTION SUNP (GWC) — AXIMUM TCE 2. MAP CODRDNATES HEFERENCE WISCONSIN STATE PLANE, TCE CONCENTRATIONS IN THE

K GWEXTRACTION WELL (EW)

©  GWOBSERVATIONWELL (OW) |isesgean ?Ev;.‘m;sm HHEA
LEACHATE HEAD WELL (LH) ASNOTED
LEACHATE WITHORAWL WELL (LW)
MONITORING WELL (RM) o

RESIDENTIALWELL (GH) A ?

112000

DAOBAEBAAMXDIIA584405 mxd T/20/2009 11:56:13

CONGENTRATION (gt} SOUTHZONE. NAD B3, US SURVEY 00T UPPER GROUNDWATER UNIT

wuatiand Trail
Wi E37p2-1834

3 53708-8533
GE-B31-4444
Far: HOKA313E34







BUREAU OF DRINKING WATER & GROUNDWA T.ER
SPECIAL WELL CASING PIPE DEPTH AREAS ©"

September 25, 2008

[authorized by 5. NR 812.12(3)]

COUNTY LOCATION CONTAMINANT CASING REQUIREMENTS
Brown Town of Ledgeview (Scrays Hill) VOCs Contact DNR Northeast Region Office for
02/25/88 T23N, R21E required approval
Area | - Section 32
- SW¥%
- Nl of the SE%
- 8% of the NE'4
Brown Town of Morrison (Community of Wayside) Livestock waste Cement-grouted casing to a depth of at least 250
08/12/08 (Also a Special Area of Well Compensation Eligibility established on 03/17/06) feet; and:
Area 81 TZIN, R21E - Use of rotary mud-circulation or cable-tool
- Section 28 drilling methods only — no rotary-air methods;
- 8% of the S¥: except for the SW% of the SW% -- Upper-enlarged drillhole must be at least 8 % -
- Section 33 inch diameter for 6-inch wells or 2 inches larger
- That portion of the NEY of the NW% lying north of Wayside Creek than nominal casing diameter for larger wells;
- That portion of the NEY% lying north of Wayside Creek -- Cement grout must be ordered from commercial
- That portion of the SE' of the NW Y% lying north of Wayside Creek concrete company. have a density of at least
- Section 34 15.2 Ibs./gal & be verified with a mud balance;
- That portion of the NW' lying west of Wayside Creek -- Only Bradenhead or grout shoe method may be
used;
— Grout must be allowed to set at least 24 hours.
Calumet Town of Charlestown (Gravesville) (near Chilton) Bacteria/Nitrate Contact DNR Northeast Region Office for
02/11/88 T18N, R20E required approval
Areal - Section 8
- SWY%
- Section 7
- Government Lots 3 and 4
- Section 18
- Govemment Lots | and 2
- Section 17

@ NOTE: Section NR 812.14(1)(j) requires wells that are constructed to withdraw water from any of the aquifers beneath the “Maquoketa™ Shale and the
“Niagara” formation (dolomite) in the eastern part of the State shall be cased and cement-grouted at least through the “Niagara” formation. If a liner is used to case off
the “Niagara”™ formation, the “Maquoketa” Shale formation or both, the liner shall be installed in a manner conforming with the requirements of s. NR 812.21(1).

* NOTE: If a well is less than 1,200 feet from a landfill, a landfill variance is still required.

# NOTE: Section NR 812.(16), Wis. Adm. Code, states: When a quarry is within 1,200 feet of any propoesed well, the upper enlarged drillhole and well casing pipe
depth requirements shall be referenced from the bottom of the quarry. When the bottom of the existing or proposed quarry is or will be at an elevation higher than the
elevation of the ground surface at the well site, this requirement does not apply. If a well site is within 1,200 feet of a quarry and is also located within a special well
casing requirement area, the more stringent requirement shall be used.




COUNTY LOCATION CONTAMINANT CASING REQUIREMENTS
- N ! east of Allen Creek
Kewaunee Town of Red River (Extension of Door Co Special Casing Depth Area) Bacteria 100 to 170" required
11/5/57 T25N, R23E See DNR maps
10/25/71 -Sections 1 through 6 Contact DNR Northeast Region Office for
08/6/74 approval outside zoned areas
Area 8b
Kewaunee Town of Lincoln (Extension of Door Co Special Casing Depth Area) Bacteria 100 to 170" required
11/5/57 T25N, R24E See DNR maps
10/25/71 -Sections | through 6 Contact DNR Northeast Region Office for
08/6/74 approval outside zoned areas
Area 8b
Kewaunee Town of Ahnapee (Exfension of Door Co Special Casing Depth Area) Bacteria Contact DNR Northeast Region Office for
11/5/57 T25N, R25E required approval.
10/25/71 - Sections 1-6
08/6/74 T25N, R26E
Area 8b - Section 6
Lincoln Town of Merrill (Merrill Landfill Area) VOCs Contact the DNR Northern Region Office in
09/27/95 T32N, R7E Rhinelander for required approval
12/2/96 - Section 29
Rev. 02/22/01 - SW'
Area 17 - Section 30
- SE¥
- Section 31
- NEY%
- Section 32
- NW/%, only that portion north & west of the Prairie River
Manitowoc Town of Cato (Lemberger Landfill Site) VOCs Contact DNR Northeast Region Office for
09/14/88 T19E, R22E required approval
Area 18/19 - Section 1
- NW' of the NW'a
- Section 2
- N% of the N2
- Section 3
- NY of the N%2

08/25/2008







COUNTY

LOCATION

CONTAMINANT

CASING REQUIREMENTS

Manitowoc
09/14/88
Area 19/18

Town of Franklin (Lemberger Landfill Site)
T20N, R22E
- Section 22
- Wia
- N% of the NE%
- Section 23
- N% of the NW%
- Ela
- Section 24
- W) of the W%
- Section 25
- W' of the W4
- Section 27
- Wi
- Section 34
- W
- Section 35
- E¥%
- Section 36
- WY of the W%

VOCs

Contact DNR Northeast Region Office for
required approval

Manitowoc
10/1/93
Area 20

Town of Kossuth (Francis Creek Area: Sinkholes & Farm Drainage Wells)
T20N, R23E
- Section 16
- S¥ of the SW¥
- Section 17
- S¥ of the S%
- Section 18
- 8% of'the SEY4
- Section 19
- E%
Section 20
- Entire section
Section 21
- Wi
Section 28
- “fl__,
Section 29
- Entire section
Section 30
- E%
- Section 32
- N4
Section 33
- NWY%

L

Bacteria

Contact DNR Northeast Region Office for
required casing depth.

09/25/2008

- 10=

















































Town of Franklin Unified Development Ordinance October 14, 2008

5.33 PERMITTED ACCESSORY USES
The following accessory uses are permitted if located on the same lot with the permitted use:

a.

b.

d.

e.

Signage (see 7-3 for regulations)

Customary home occupation or professional offices conducted by the resident only,
provided there is no external evidence of such use, except an announcement or
professional sign not exceeding 3 square feet in area.

Other customary accessory uses and buildings, provided such uses are clearly
incidental to the principal use.

Roadside stands for the sale of farm products produced on the farm.

Use Consistent with Agriculture Uses, as defined in 3-2 (2) of this ordinance.

5.34 CONDITIONAL USES
The following uses are permitted subject to issuance of a Conditional Use permit (Section 10):

a.

b.

Agricultural Research and Development

Dog Kennels

Deer, elk, or bison farms for the purpose of meat production

Commercial Riding Stable boarding 3 or more horses

Farm Consolidation which is any separation of farm residences or structures from the
larger farm and parcel and meets all of the following requirements:

|.  The separation is for the purpose of farm consolidation

Il. The residence or structures existed prior to the adoption of the ordinance

Ill. The separated parcel is no larger than reasonably necessary to accommodate
the proposed use.,

Farm family business (s. 91.75(8) Wis. Stats.)

The sale and service of machinery used in agricultural production.
Facilities used for centralized agricultural bulk collection and storage.
Distribution of agricultural products to wholesale and retail markets.

The storage and sale of seed, feed, fertilizer and other products essential to
agricultural production.

Facilities used to provide veterinarian services for livestock.

Gas or electric utility uses, not requiring authorization under s.196.491 (3) Wis.
Stats., or governmental uses which are compatible with the purposes of this District,
do not conflict with, and are consistent with agricultural uses, and are found
necessary in light of alternative locations available for such uses.

Martenson & Eisele, Inc. 17






Town of Franklin Unified Development Ordinance October 14, 2008

5.36 OFF-STREET PARKING REQUIREMENTS
Two spaces for each residential dwelling unit. See Section 7-4 for other parking regulations.

5.37 OTHER REGULATIONS

Spreading liquid manure must be properly applied in the right conditions and in proper time
intervals, as specified in the Manitowoc County Animal Waste Ordinance (Chapter 19). This
ordinance is administered through the Manitowoc County Soil and Water Conservation
Department (920-683-4183). The approved county application for manure spreading should be
filed with the Town of Franklin Clerk, and available for pubic review at the Town Hall.

Martenson & Eisele, Inc. 19






Town of Franklin Unified Development Ordinance October 14, 2008

i. Communication Tower, Commercial

J. Non-metallic Mining (subject to Chapter 21, Manitowoc Non-Metallic Mining
Operations Ordinance)

5.45 DIMENSIONAL REQUIREMENTS
a. Legal conforming minimum lot area for one-family units must be two (2) to five (5)
acres for parcels created prior to the adoption date of this ordinance, and five (5)
acres or more for parcels created after the adoption date of this ordinance.
b. Minimum lot width: 250 feet.
c. Front yard setback (See Definition section)

d. Side Yards: Minimum of 50 feet per side

e. Rear Yards: Minimum of 50 feet

el

Maximum height for a residential structure: 35 feet.
g. Maximum height for a farm structure: 60 feet.

h. Silos, grain elevators, towers and antennas are exempt from height regulations.

5.46 OFF-STREET PARKING REQUIREMENTS
Two spaces for each residential dwelling unit. See Section 7-4 for other parking regulations.

Martenson & Eisele, Inc. 21



October 14, 2008 Town of Franklin Unified Development Ordinance

SECTION 5-8 LF LANDFILL OVERLAY DISTRICT

5.81 PURPOSE

The purpose of this district is to provide a means of properly regulating and reclaiming landfill
sites which are located primarily by their geological characteristics rather than to a planning and
zoning process. The Landfill District is only allowed to overlay Ag zoned land.

5.82 PERMITTED USES
Sanitary landfill sites that are presently in existence.

5.83 BASIC DISTRICT STANDARDS

LF District standards are based on the underlying district, unless more restrictive standards are
established in a Conditional Use Approval. Also, excavations or fill areas within 200 feet from
any right-of-way or property line shall not be permitted unless the Plan Commission
recommends and Town Board determines that the operational plans adequately provide for:

a. Safety of abutting land uses and for safe ingress to, egress from and traffic flow past
the site.

b. Aesthetic screening from abutting properties.
c. Dust and debris control from the operation.

d. Staging of the operation to produce a minimal time frame between commencing of
operations and restoration within this 200 foot area.

The Conditional Use Permit shall be in effect for a period not to exceed two (2) years and may
be renewed upon application for a period not to exceed two (2) years. Modifications or
additional conditions may be imposed upon application for renewal.

5.84 OPERATIONAL REQUIREMENTS
a. All designated and licensed landfill operations in the Town shall be fenced with

approved fencing material or other suitable barrier material for the protection of the
public and adjoining land owners.

b. Machinery, roads, and equipment used in the landfill operation shall be constructed,
maintained and operated in such a manner as to minimize dust, noise and vibration
and debris.

c. Planting of trees and shrubs and other appropriate landscaping shall be provided
where deemed necessary by the Plan Commission.

d. Hours of operation may be established.

5.85 RESTORATIVE REQUIREMENTS
The owner or operator shall prior to the issuance of a permit submit to the Plan Commission a
plan for such restoration in the form of the following:
a. A physical restoration plan showing the proposed contours after restoration, (no
greater than five (5) foot intervals) plantings and other special features of restoration,
and the method by which such restoration is to be accomplished.

b. A bond, certified check, or other financial guarantee in an amount sufficient to secure
the performance of the restoration agreement. Restoration shall proceed as soon as
practical after exhaustion of the site.

26 Martenson & Eisele, Inc



Town of Franklin Unified Development Ordinance October 14, 2008

c. At any stage during the restoration the plan may be modified by mutual agreement
between Town and the owner or the operator. When there is any backfilling with
material other than soil, all material used and method of filling shall have prior DNR
approval. In any case, the finished grade of the restored area except for rock faces,
outcroppings, water bodies, or areas of proposed buildings or paving construction,
shall be of sufficient depth of earth to support plant growth.

d. Within one year after the cessation of the operation, all temporary structures
(excepting fences), equipment, stock piles, rubble heaps, or other debris shall be
removed or backfilled into the landfill so as to leave the premise in a neat and orderly
condition.

5.86 EXISTING OPERATIONS

Any issues (other than zoning issues) between the Town and Landfill operator must be brought
before the Town of Franklin Landfill Committee. This committee, which came into being when
the contract was signed with the present landfill operator, oversees operational aspects and
makes recommendations to the Town Board for their action.

5.87 CONDITIONAL USES

The following uses are permitted on issuance of a Conditional Use permit (Section 10).
a. Extension of a legally existing landfill site operation.

b. New landfills, solid waste management facilities, recycling centers, and soil

extraction or scraping for purposes of obtaining fill material for such large scale
operations as landfill sealing.

5.88 OFF-STREET PARKING REQUIREMENTS
See Section 7-4 for other parking regulations.

Martenson & Eisele, Inc. 27


































































Document Number

ACCESS AND EASEMENT
AGREEMENT

13.286176.1

A7, L#A

After recording, return to:

Attorney Douglas B. Clark
Foley & Lardner

P.O. Box 1497

Madison, Wisconsin 53701-1497

See attached Exhibit A

Parcel Identification Number(s)

This Access and Easement Agreement (the “Agreement”) is dated this ¢/ day
of , 2001, and is between Terrence C. Lemberger (the “Owner”) and the Lemberger
Sites Rémediation Group (“LSRG"), whose members are the City of Manitowoc, Manitowoc
Company, Manitowoc Public Utilities, Newell Rubbermaid Inc., Red Arrow Products
Company, LLC, Invincible Metal Furniture Company, Inc., and The Great Atlantic & Pacific
Tea Company, Inc.

WHEREAS, the Owner owns property in Section 34, Township Number
Twenty(20) North, Range Number Twenty-two (22) East, in the Town of Franklin, Manitowoc
County, Wisconsin, more particularly described on the attached Exhibit A (the “Property”).

. The Property includes portions of the Lemberger Transport Recycling (“LTR”)
Superfund site located near the Village of Whitelaw, which has been listed on the National
Priority List under the Comprehensive Environmental Response, Compensation and Liability
Act;

! The LTR site is located in the East One-half (E1/2) of the Northwest Quarter (NW1/4) of the Northeast
Quarter (NE1/4) of Section Numbered Thirty-four (34), Township Numbered Twenty (20) North, Range
Numbered Twenty-two (22) East, in the Town of Franklin and the West One-half (W1/2) of the Northeast Quarter
(NE1/4) of Section Numbered Thirty-four (34), Township Numbered Twenty (20) North, Range Numbered
Twenty-two (22) East, in the Town of Franklin.









11.  Compliance with Applicable Laws. The LSRG shall comply with all applicable
federal, state or local laws ordinances, rules, orders, or regulations in conducting work on the
Property pursuant to this Agreement.

12.  Notice. Notices relating to this Agreement shall be sent to the following:

Douglas B, Clark

Foley & Lardner

P.O. Box 1497

150 E. Gilman Street
Madison, WI 53701-1497
(414)297-5826 (Milwaukee)
(608)258-4276 (Madison)

Terrence C. Lemberger
9715 Highway 42
Newton, WI 53063
(920) 726-4752

13.  Amendment and Termination. This Agreement may be amended only by the
written agreement of both Parties. This Agreement shall remain in effect until the LSRG
provides written notice to the Owner that the activities described herein are concluded, or upon
the written agreement of both Parties.

14.  Binding Effect. This Agreement, including the benefits and burdens, shall run
with the Property and is binding upon and shall inure to the benefit of the Parties hereto and
their heirs, personal representatives, successors, and assigns.

15. No Admission of Liability. This Agreement is not an admission of liability on
the part of LSRG and/or the Owner,

16.  Entire Agreement. This Agreement reflects the entire agreement between the
LSRG and the Owner with respect to the matters contained herein, and no statements,
promises, or inducements, including without limitation, the contents of the Prior Agreement,
that are not contained herein shall be valid or binding.

17.  Severability. If any provision of this Agreement is deemed invalid or
unenforceable, the balance of this Agreement shall remain in full force and effect.

18.  Governing Law. This Agreement shall be interpreted under the laws of the
State of Wisconsin.

19.  Advice of Counsel. The Owner has read this Agreement, has had opportunity to
consult with legal counsel, and represents that he knows and understands the content and
meaning of the Agreement.



























003.577950.1

EXHIBIT A

Legal Description of Pro

The Southeast % of the Southeast % of Section 27, Township 20
North, Range 22 East, in the Town of Franklin, Manitowoc,
Wisconsin,

R = 28 o






Signs on Fences

MADI_1739669.1



Signs on Lemberger Transport &
Recycling Site Gates

MADI_1739669.1



Signs on Lemberger Landfill Gates
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